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September 11, 2007

Chairman George Miller

Committee on Education and Labor

United States House of Representatives

Washington, DC 20515

Dear Chairman Miller:

Thank you for the opportunity to testify before your committee yesterday about the reauthorization of the Elementary and Secondary Education Act.  Let me take a moment to address what I believe is a serious misunderstanding between us regarding the TEACH Act, which was introduced in June 2005, and its relevance to the current reauthorization of the Elementary and Secondary Education Act.    

In May 2005, prior to the introduction of the TEACH Act, we expressed our concerns in writing to your staff about performance-pay provisions contained in the draft bill, calling for them to be subject to collective bargaining or a 75 percent majority support vote of teachers where bargaining does not exist.  Ultimately, the introduced bill did include some labor protections.  However, as we stated in our letter of June 2005, we looked forward to continued work with you on making improvements to the bill.  We offered your TEACH Act legislation general support because the bulk of the bill was aimed at providing teachers with the kinds of supports they need to be successful, such as high quality professional development, mentoring and induction programs, and incentives to become certified by the National Board for Professional Teaching Standards.  You are an experienced legislator who understands that "general support" does not translate to support for each and every provision of a particular bill.  If that were the case, we would never see passage of most pieces of legislation and legislators would never receive letters of support from interested parties.

For additional context around our concerns, you are aware that we opposed the creation of the Teacher Incentive Fund (TIF), a federal performance pay grant program that was created through an appropriations bill in December 2005 under a different Congress.  Even though the TIF language in the appropriations bill called for applicants to demonstrate support from teachers for the grant, the U.S. Department of Education has in too many instances disregarded that clear directive from Congress.    
In May of 2007, your staff informed NEA staff that you would be reintroducing the TEACH Act in this Congress and, while you would not be making any changes from the 2005 version prior to re-introduction, that you considered it a starting point for ESEA and welcomed comments and suggestions for improvements.  That has been the spirit of our communications since then.

After discussions with your staff in June on a preliminary draft of ESEA Title II, which contained not only the performance pay provisions from TEACH but additional performance pay provisions not in that bill, NEA and AFT staff met with your staff to make clear our concerns about those provisions and ask for legislative changes.  NEA and AFT jointly communicated in writing on August 2 these concerns and submitted detailed legislative proposals to fix them.

On August 8 and again on August 16, NEA sent letters (attached) to convey very clearly our position about performance pay plans.  At the end of August and over the Labor Day weekend, NEA staff submitted additional legislative language to remedy the serious problems in your draft language; however, those proposals were rejected.  Your discussion draft released on September 6 reflects neither the specifications set forth in our letters, nor the legislative language suggestions we have proposed to protect educators’ rights.  Furthermore, the Title II discussion draft now contains additional performance pay provisions that were not a part of the TEACH Act (such as in the Teacher Corps program).  
To reiterate, we do not support mandating any evaluation or compensation term as an element of a federal program, voluntary or not.  We are particularly opposed to any provisions that would require that student test scores be a mandatory element.  Therefore, we are simply asking again for labor protections to ensure that a school district cannot impose on teachers without their consent the use of test scores or student learning gains as part of any evaluation or compensation system.  As several of your witnesses testified yesterday, educator buy-in is essential to the success of any compensation plan.  

We are determined to obtain clear and comprehensive protections in ESEA concerning any aspect of teacher compensation, evaluation, or other employment terms.  As I indicated yesterday, our members are hired by school districts, not the federal government.  As such, employment contracts must be negotiated and agreed to at the local—not federal—level.  This issue, more broadly, is about protecting public employees’ collective bargaining rights under federal law.  We will not support any legislation that undermines those rights and sets a dangerous precedent for our colleagues in the labor community. 

We are prepared to send to you again detailed legislative language to provide the protections we seek and that we believe would lead to a mutually acceptable resolution of the performance pay issues.  You indicated that the discussion draft is a work in progress.  We clearly need more discussion, more work, and more progress not only on this issue, but on the ESEA discussion draft as a whole to create a piece of legislation that promotes student learning, supports educators in serving our students, and contains a bold vision for supporting and improving our public schools.  I truly believe that a great public school is a basic right for every child, and so do the 3.2 million members of the National Education Association.

I look forward to continued dialogue and work together.  If you have any questions, please do not hesitate to contact John Stocks, NEA Deputy Executive Director, at 202-822-7523.
Sincerely,
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